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Di sm ssed by unpublished per curiam opinion.
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Assi stant United States Attorney, Geensboro, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

WIlliamA. Bullock seeks to appeal the district court’s order
accepting the recomendation of the magistrate judge and denying
relief on his notion filed under 28 U. S.C. § 2255 (2000). Bullock
al so noves this court to hear his appeal en banc under Fed. R App.
P. 35. An appeal may not be taken to this court fromthe fina
order in a proceeding under 8 2255 unless a circuit justice or
judge i ssues a certificate of appealability. 28 U.S.C. 8§ 2253(c) (1)
(2000). Wien, as here, a district court dismsses a 8§ 2255 notion
onthe nerits, acertificate of appealability will not issue unless
t he appellant can nmake “a substantial showi ng of the denial of a
constitutional right.” 28 US.C § 2253(c)(2) (2000). W have
reviewed the record and conclude for the reasons stated by the
district court that Bullock has not nade the requisite show ng.

See United States . Bul | ock, Nos. CR-00-264; CA-01-1074-1

(MD.N.C. May 28, 2002). As no active nenber of the court has voted
to grant hearing en banc, it is denied. Accordingly, we deny a
certificate of appealability and dism ss the appeal. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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